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CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
AUGUST 20, 2008
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The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:35 PM.

Present were John Deeb, Kenneth Keller, Arnold Finaldi Jr., Joel Urice & Alternates Paul Blaszka,
Fil Cerminara and Helen Hoffstaetter. Also present was Deputy Planning Director Sharon Calitro.

Absent was Edward Manuel.

Chairman Finaldi asked Mr. Blaszka to take Mr. Manuel’s place for the items on tonight's
agenda. He then said they had received the minutes from the following meetings: April 2, 2008,
April 16, 2008, May 7, 2008 & May 21, 2008. Mr. Urice made a motion to accept all of these
minutes. Mr. Keller seconded the motion and it was passed unanimously. Chairman Finaldi also
noted for the record that Associate Planner Jennifer Emminger was not present this evening
because she sprained her ankle yesterday.

DIIDDINIDIDIIDDIIDDIIDDIIIDDINIDDOINIBIIDDIIRDIIRDIDIBIDNINDINIBDINIIDINBDIDIRIIHINIDNND

PUBLIC HEARING:

7:30 PM — Jeffney & Lynn Peterson — Application for two (2) lot Re-subdivision (2.094 ac.) in the
RA-40 Zone and Zone and Request for Waiver to Chap. 4, Sec. B.6.2.(a) of the
Subdivision Reqgulations — 8 Fox Den Rd. (#C08111) — SUB #08-02.

Mr. Keller read the legal notice. Attorney Fran Collins described the site saying the applicants
live in the existing house located in the front of the parcel. They access their property from Fox
Den Rd. and it is served by septic and well. They are proposing to create a new lot in the rear
portion of the site. This new parcel would be accessed from Cushing Dr. and would be served
by City water. The staff report points out that an accessway was approved from Cushing Dr. in
1975, which was prior to the regulation that limits the number of units that can be served by an
accessway. Paul Fagan of Surveying Associates then described the history of this area. He
showed them TC Map #8266, which is the five lot subdivision including the subject parcel and
the two lots on each side of it. He then showed the TC Map #3467, which is the 1964 Dancon
subdivision which includes Cushing Dr. He reiterated that this was approved prior to the
regulation which limits the number of houses to 20. He said the proposed lot would be served
by the same accessway (off of Cushing Dr.) that serves the Davito property.
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Mark Kornhaas, Artel Engineering, said he prepared the feasibility map for the septic system. He
said the adjoining property is higher in elevation, so it drains on to subject property. He said
they plan to improve the existing drainage on the Davito property. This is not an
environmentally sensitive area; there are no wetlands on property or within 100 ft., although it
is located in a watershed area. He added that the perc test was done with the Health Dept. on
the site. He said staking the property is really not necessary, this lot is very evident. In
response to the Staff comment about retaining the foliage areas after construction, there would
be limited disturbance and they will be respectful of the neighborhood. There should be no
runoff from the driveway as it drains right onto the subject property. They do not feel additional
buffers are necessary since these are like uses and there is significant area between the
houses. He said they will show the driveways on the adjacent properties on the revised plan.
Highway Dept. has requested a catch basin be installed but it would have to be located on
private property

Mrs. Calitro read letters in opposition from Frank Davito, 25 Cushing Dr. and Brian Lund, 20
Cushing Dr. Both expressed concern over the impact this would have on the existing wells and
septic systems.

Mr. Kornhaas said they did locate the well and septics on the proposed plan and there is a
significant distance between them. He added that the Davito property actually drains on to the
subject property and suggested Mr. Lund talk to the Highway Dept. about his drainage problem.
Mr. Keller asked about proximity of driveways and said there should be no interference between
them; the driveways should be kept separate. Mr. Keller added that it is extremely important in
these kinds of situations to hold onto the rural setting by keeping the trees. Mr. Kornhaas said it
is really up to the property owner to determine how many trees are taken out. Mr. Keller asked
how many houses are on Cushing Dr. Attorney Collins said there were 23 that were part of the
original subdivision, and then the Davito property which uses the same accessway off of
Cushing Dr. that the owners of this new lot will use. Mrs. Calitro read the report from the
Highway Dept. which was received late this afternoon. Attorney Collins said they are still waiting
for several departmental reports.

Chairman Finaldi asked if there was anyone to speak in opposition and one person came
forward.

Dr. Thomas Nero said he owns the property adjacent to where the new lot will be. He said he is
concerned about the elevation of proposed septic field and the possible impact on his property.
He said when he bought his property in 1986; he was told that this lot was undevelopable. He
said he has tree line and runoff issues with this proposal. He questioned exactly what being
“respectful” of the neighbors’ means; is this written somewhere, is it enforced. Chairman Finaldi
said the Commission can condition their approvals to require a buffer. Mr. Keller asked if there
is any rock that has to be blasted away that night affect neighboring wells. Mr. Kornhaas said
he is not aware of any at this time, but of course there could be. He added that the proposed
septic system is an adequate distance from Mr. Nero’s well. They are not changing anything
about the way that this property drains with respect to Mr. Nero’s property. Mr. Urice and Mr.
Keller both said that may be the case but once you start removing trees that changes things.
Mr. Kornhaas did not respond. Mrs. Calitro then said the engineering report said there is some
ledge depending on where the actual house is placed.
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Mr. Keller made a motion to continue the public hearing until the next meeting. Mr. Blaszka
seconded the motion and it was passed unanimously.
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CONTINUATION OF PUBLIC HEARINGS:

Pamela Equities Corp. — Application for fourteen (14) lot subdivision (110.29 ac.) “Candlewood
Pines” in the RA-80 Zone and Request for Waiver to Chap. 4, Section B.12. of the Subdivision
Regulations — 65-67 Bear Mountain Rd. (#H03069) — Subdivision Code #08-01. Public hearing
opened 5/21/08. First 35 days were up 6/24/08 —35 day extension granted to 7/28/08 —
additional 35 day extension granted to 8/31/08.

Mr. Keller excused himself as he is abstaining from this matter. Chairman Finaldi asked Mr.
Cerminara to take his place for this. Steve Sullivan from CCA said they had revised the plans as
requested. An additional traffic line was added; they moved the bus shelter to north side of the
proposed roadway. Also they added the feasible driveway connections for two existing property
owners in case they decide to connect to the City road. Attorney Fran Collins then said these
two property owners have agreed to the connection at the applicant’s expense. Mrs. Calitro said
we have not received the final report from the City traffic engineer, but since we already have
one report in the record, he can still submit an additional response. Someone asked about a line
that crosses lot 7. Mr. Sullivan said it is an easement line for the homeowners association. Mr.
Deeb made a motion to close public hearing. Mr. Cerminara seconded the motion and it was
passed unanimously.

Mr. Keller returned to the meeting at this time.

DIDDDIIDIDIIBDIIDDIIDIIIDDIDIDIDIDIDIDIRIDIIIDDIIBIIDIBIIIRDINIRDHINIDHINND

Venancio Realty LLC — Application for Special Exception to allow Garden Apartments (“Lauren
Square”) in the C-CBD Zone, 55 State St. (#114424) — SE #674. Public hearing opened 8/6/08 —
First 35 days will be up 9/8/08.

Mrs. Calitro said the office had received a call that the engineer for this project, Mike Mazzucco,
is out of town. Chairman Finaldi asked if there was anyone present to speak in favor or in
opposition to this and there was no one. Mr. Blaszka made a motion to continue the public
hearing. Mr. Urice seconded the motion and it was passed unanimously.
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OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

Parker Bohn III — Application for a three (3) lot subdivision (8.68 ac.) “Parker’s Estates” in the
RA-80 Zone — 168 Middle River Rd. (#C09016) — SUB #05-07. Public hearing closed 7/16/08 —
65 days will be up 9/18/08.

Chairman Finaldi said they had received a draft resolution for this. He said this is pretty
straightforward stuff and then asked Mr. Cerminara to take Mr. Deeb’s place for the vote on this
matter as Mr. Deeb is not eligible. Mr. Urice made a motion to approve this per the resolution
dated August 15", Mr. Keller seconded the motion and it was passed unanimously.
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Sugar Hollow Road Assoc. LLC — Application for Special Exception to allow uses (Retalil,
Restaurants & Drive-thru Bank) generating in excess of 500 vehicle trips per day in the CG-20
Zone, “The Shops at Marcus Dairy”, 3 Sugar Hollow Rd. (#G17002 & #G17019) — SE #663.
Public hearing closed 8/6/08 — 65 days will be up 10/9/08.

Mr. Urice made a motion to table this matter. Mr. Blaszka seconded the motion and it was
passed unanimously.
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Interstate Business Center, LLC — Application for Special Exception/Revised Site Plan to allow
Hotel, Professional Office Space & Restaurant (“Prindle Lane Centre”) generating in excess of
500 vehicle trips per day in the CA-80 Zone, Prindle La. (#D14001) — SE #603. Public hearing
closed 8/6/08 — 65 days will be up 10/9/08.

Mr. Urice made a motion to table this matter. Mr. Blaszka seconded the motion and it was
passed unanimously.
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Fuel Cell Manufacturing Inc. — Application for Revised Floodplain Permit — Fuel Cell
Manufacturing, 3 Great Pasture Road (#K16156) — SP #98-01.

Mrs. Calitro noted that Mrs. Emminger had sent the Commission a resolution for the approval of
this permit. Mr. Urice made a motion to approve this per the resolution. Mr. Blaszka seconded
the motion and it was passed unanimously.
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NEW BUSINESS:

Alliance  Energy Corp. — Application for Special Exception for Gasoline Service
Station/Convenience Store (“Alliance Energy Gasoline Station & Convenience Store”) in the CA-
80 Zone — 111 Mill Plain Rd. (#C14068) — SE #676. Public hearing scheduled for October 1,
2008.

Chairman Finaldi said this application would be on file in the Planning & Zoning Office.
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REFERRALS:

8-3a Referral — Petition of Perch LLC, 116, 118 & 122 Coalpit Hill Rd. (#K17014, #K17013/1 &
2, & #K17012) for Change of Zone from RMF-10 to IL-40. Zoning Commission public hearing
scheduled for August 26, 2008
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Mrs. Calitro explained that this petition is an effort to reverse a previous rezoning because of
alleged procedurals errors encountered in that process. Attorney Fran Collins is representing
Perch LLC in this matter. The subject properties were re-zoned by the Zoning Commission on
August 14, 2007 from IL-40 to RMF-10. The petition was filed by one of the three property
owners. Although it listed Perch LLC as one of the applicants, they never agreed to or requested
to be included. They never received notice of the proposed zone change or the public hearing
on the application. At the public hearing, it was represented that they had been contacted and
had not responded. Additionally they were not on the list of adjacent property owners. Perch is
now representing that they were never notified and they do not want this zone change as it
would make their office condominiums non-conforming. Both the CT General Statutes and the
Zoning Regs. specifically require written notice be given in this situation. Attorney Collins has
stated that because this was not done, the original zone change would be declared null and
void by a court. But rather than pursue this in court, they submitted this petition to request that
the Zoning Commission return the property to the IL-40 Zone as it was. Mrs. Calitro said there
is no written record in the previous file, that Perch, LLC was notified of the pending rezoning
application or that they notified this office of their position on the petition. She said the
Planning Director states in the staff report that this is an extremely rare occurrence and does
not reflect on the validity of issues raised with the original petition. It is solely an effort to cure
a procedural error. Mr. Urice made a motion to give this a positive recommendation for the
following reason:

e Reversing the zone change seems to be a reasonable solution to this unusual situation.
Mr. Blaszka seconded the motion and it was passed unanimously.
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8-3a Referral — Petition of MBD Realty LLC, 98 Federal Rd. (#K11069) for Change of Zone from
IL-40 to CG-20. Zoning Commission public hearing scheduled for September 9, 2008.

Mrs. Calitro said this is a request to rezone a small parcel of land which is currently being used in
for parking vehicles in conjunction with an adjacent Mercedes Benz dealership. The parcel borders
on both Federal Rd. and Swanson Ave. with the front wedged between two CG-20 zones. This
rezoning would connect the two adjacent CG-20 zones. She then said although the Plan of
Conservation & Development indicates this should be used for industrial purposes, it is currently
being used commercially. Also it is such a small parcel, that this rezoning would have a
negligible effect on the amount of industrial land left in the City. Finally she said that because
parking is not permitted in CG-20, they would have to combine this lot with another to be
allowed to continue the existing use. They also will need site plan approval. Mr. Urice then made
a motion to give this a negative recommendation for the following reason:

e There has been no good reason stated to change this.

Mr. Keller seconded the motion and it was passed with three AYES (from Mr. Deeb, Mr. Keller and
Mr. Urice) and two NAYS (from Mr. Blaszka and Chairman Finaldi).
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8-3a Referral — Petition of Carmela & Juvenal Almeida, 8 Durant St. (#]13043 & #J13044) for
Change of Zone from CG-20 to R3. Zoning Commission public hearing scheduled for September
9, 2008.

Mr. Keller made a motion to table this matter. Mr. Urice seconded the motion and it was passed
unanimously.
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8-24 Referral/August ‘08 CC Agenda Item #15 — Request for Renewal of Parking Leases for
Airport Property located on Backus Ave.

This is a request from Urstadt Biddle Properties to renew two parking leases for airport property
adjacent to their shopping center on Backus Ave. This site is the location of Boston Billiards and
several other retail businesses. There are 158 onsite parking spaces and these leases provide
for an additional 75 spaces. In 2000, based on the use of 23 additional spaces, approval was
granted to allow some new retail uses in the building. If these leases are not renewed, then the
site would be rendered non-conforming because they no longer would be able to provide the
required parking. Mr. Urice said he feels the duration of these leases is excessive given the
uncertainly of future uses on this site. Mr. Urice made a motion to give this a positive
recommendation to renew the leases to provide, at a minimum, the number of parking spaces
necessary to meet the zoning requirements based on the existing uses with a specific comment
to Common Council to review the proposed lease terms to ensure that City property is not
encumbered for a duration longer than may be necessary based on future plans for airport
property. Mr. Keller seconded the motion and it was passed unanimously.
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8-24 Referral/August '08 CC Agenda Items #16 & #17 — Request for Sewer Extension at 28 &
30 Tamarack Ave. (#111127 & #I111126).

Mrs. Calitro said these were both submitted by the same applicant who is proposing a single
family dwelling on each lot. The lots are located north of the Ford & Tamarack Ave.
intersection, which is also the end of the existing sewer main. This is consistent with the Plan of
Conservation & Development. Mr. Urice made a motion to give this a positive recommendation
subject to compliance with the Zoning Regulations, the standard City Engineering Dept.
conditions and submission of plans and documents satisfactory to Corporation Counsel. Mr.
Blaszka seconded the motion and it was passed unanimously.
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There was nothing under Correspondence or Other Matters and under For Reference Only there
were four applications for Floodplain Permits listed.

At 8:55 PM, Mr. Urice made a motion to adjourn. Mr. Keller seconded the motion and it was
passed unanimously.



